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FLINTSHACK
HEARING PROCEDURE

1. Chair's Welcome
Introduction of:

Councillors sitting on sub-committee

Legal advisor;

Licensing officer(s);

The other person objecting to the application
The applicant

2. The Chair will outline the procedure for the hearing and seek confirmation that all parties
are content to proceed on that basis.

3. The Chair will ask the legal advisor to outline the matters for consideration during the
course of the hearing.

The Licensing Officer’s report

4. The Chair will ask the licensing officer if they have anything to add to their report to the
sub-committee; if there has been any amendments to the hearing bundle, and if so, if all
other persons, and the applicants have been made aware of the amendments.

5. The Chair will ask if there are any questions of fact of the licensing officer from:

e The other person
e The applicant

6. The sub-committee may ask questions of the licensing officer

The Applicant’s case

7. The Chair will ask the applicant to present their submissions to the sub-committee.
8. The Chair will ask if there are any questions of fact of the applicants from:

e The other person

9. The sub-committee may ask questions of the applicant.

Other person submits their case

10. The Chair will ask the other person to present their submissions to the sub-committee
11. The Chair will ask if there are any questions of fact of the other person from:

e The applicant

12. The sub-committee may ask questions of the other person supporting the application
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Closing Statements

13. The licensing officer may make final submissions to the sub-committee
14. The other person may make final submissions to the sub-committee
15. The applicant may make final submissions to the sub-committee.

Conclusion

16. The Legal Advisor will summarise any legal points that have arisen during the hearing
and will answer any legal questions from the sub-committee.

17. The sub-committee will close the hearing and retire to make a decision.

18. The sub-committee will return to the live stream and the Chair will announce
the sub-committee’s decision including their reasons.

Page 4




Agenda Item 2

LICENSING SUB-COMMITTEE
15 October 2021

*PART 1 - PUBLIC DOCUMENT AGENDA ITEM No.

LICENSING ACT 2003

APPLICATION BY MOHAMMED MEWAFY AHMED SARAHAN
FOR THE GRANT OF A PREMISES LICENCE IN RESPECT OF
FLINTSHACK, GROUND FLOOR, ROYSIA HOUSE, JOHN STREET, ROYSTON, SG8 9JH

REPORT OF THE LICENSING OFFICER

1. BACKGROUND

1.1 No premises licence under the Licensing Act 2003 (“the Act”) is currently in place for the
premises.

2. APPLICATION
2.1 The application is for the grant of a premises licence under Section 17 of the Act.

2.2 The licensable activities and hours originally applied for, including operating schedule
conditions, are as attached as Appendix A.

3. APPLICATION PROCESS

3.1 On 22 August 2021, Mohammed Mewafy Ahmed Sarahan made an application to North
Hertfordshire District Council for the grant of a premises licence.

3.2 The prescribed consultation period was from 23 August 2021 until 19 September 2021
inclusive.

3.3 The application was received electronically so copies were served by the Council to
Hertfordshire Constabulary and the other responsible authorities.

3.4 A public notice was displayed on the premises for a period of not less than twenty-eight
(28) consecutive days in accordance with the requirements of the Act.

3.5 A newspaper advertisement was placed in The Cambridge News in accordance with the
requirements of the Act.

4, REPRESENTATIONS
4.1 No representation was received from Hertfordshire Constabulary.

4.2 No representation was received from NHDC Environmental Protection
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

411

412

5.1

5.2

5.3

No representations were received from any other responsible authority.

One (1) representation was received from an “other person” against the application and
is attached as Appendix B.

The licensing officer attempted to mediate the concerns of the “other person”. The
applicant agreed to 3 conditions that relate to the “other person” representation however
the “other person” did not withdraw the representation.

In order to assist the sub-committee and all parties to the hearing, conditions agreed by
the applicant have been included as Appendix C.

The sub-committee, if it is minded to grant the application, may amend (add to, remove,
or change) the conditions agreed by the applicant if it deems it appropriate to promote
the licensing objectives in relation to matters raised in the representation.

The Council’'s Scheme of Delegation requires the licensing officer to determine whether
a representation is relevant as specified within the Act.

Where representations include comments that are not relevant to the Act, these
comments have been clearly redacted by the licensing officer and should not be
considered as part of the determination process. The other person must not refer to
these paragraphs in any oral presentation at the hearing (see sections 8.13 — 8.15).

Where the licensing officer has determined that the representations are relevant, it is for
the sub-committee to determine what weight to apportion to each representation.

The applicant has been served with a copy of the representation by way of this report.

The applicant and the other person making a relevant representations have been invited
to attend the hearing to present their cases respectively. They have been advised that
they may be legally represented and of the hearing procedure.

OBSERVATIONS

In determining this application, the sub-committee must have regard to the
representations and take such steps as it considers appropriate for the promotion of the
licensing objectives.

In making its decision, the sub-committee must act with a view to promoting the licensing
objectives. It must also have regard to the licensing authority’s Statement of Licensing
Policy and National Guidance.

The sub-committee has the following options when issuing the Decision Notice:

i) Grant the application as made

1)) Grant the application with conditions and/or amendments to the licensable
activities and/or timings (conditions should only be added where they are
appropriate to promote the licensing objectives).

iii) Refuse the application.
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6.1

LICENSING POLICY CONSIDERATIONS

The following paragraphs from the Council’s Statement of Licensing Policy 2021 — 2026
may be relevant to this application. This section does not prevent the sub-committee
from considering other paragraphs of the Statement of Licensing Policy where they
deem it appropriate:

B6

Our vision is:

“To ensure that North Hertfordshire continues to offer a diverse range of well managed licensed
venues and community and cultural activities within a safe and enjoyable environment, in both the
daytime and night-time economy.”

B7

The Council recognises that national and worldwide events may impact on its ability to promote
this vision, particularly during pandemics and the impact of exiting the EU. The vision detailed in
paragraph B6 will always underpin licensing policy however the Council may need to adapt to
measures introduced by Government to stimulate the economy or protect public safety. Under
these circumstances, temporary measures may not always be within the control of the licensing
authority however the Council will always seek to strike a reasonable balance between achieving
its vision and promoting the licensing objectives.

B9

In making a balanced decision, the Council accepts that those living in town centre environments
are likely to experience a degree of disturbance associated with a vibrant night-time economy but
this must be managed in such a way to limit its impact beyond that which is reasonable. The
Council will at all times consider the wider benefits to and impacts on the community as a whole
and will take a proportionate view on the weight to apply to representations.

D1.4

When determining applications the Council will have regard to this Statement of Licensing Policy,
relevant legislation and any Guidance issued by the Home Office pursuant to section 182 of the
Act. If relevant representations are made, the Licensing and Appeals Committee or its Sub-
Committee, will balance its decision against all other factors for and against the application.

D1.5

The Council expects applicants to address the licensing objectives in their operating schedule
and have due regard to this Policy. To achieve this, the Council supports the principles set out in
sections 8.41 — 8.44 of the Statutory Guidance which state:

8.41

In completing an operating schedule, applicants are expected to have regard to the
statement of licensing policy for their area. They must also be aware of expectations of the
licensing authority and the responsible authorities as to the steps that are appropriate for
the promotion of the licensing objectives, and to demonstrate knowledge of their local area
when describing the steps they propose to take to promote the licensing objectives.
Licensing authorities and responsible authorities are expected to publish information about
what is meant by the promotion of the licensing objectives and to ensure that applicants
can readily access advice about these matters. However, applicants are also expected to
undertake their own enquiries about the area in which the premises are situated to inform
the content of the application
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8.42

Applicants are, in particular, expected to obtain sufficient information to enable them to
demonstrate, when setting out the steps they propose to take to promote the licensing
objectives, that they understand:

o the layout of the local area and physical environment including crime and disorder
hotspots, proximity to local residential premises and proximity to areas where
children may congregate;

e any risk posed to the local area by the applicants’ proposed licensable activities;
and

e any local initiatives (for example, local crime reduction initiatives or voluntary
schemes including taxi-marshalling schemes, street pastors and other schemes)
which may help to mitigate potential risks.

8.43

Applicants are expected to include positive proposals in their application on how they will
manage any potential risks. Where specific policies apply in the area (for example, a
cumulative impact policy), applicants are also expected to demonstrate an understanding
of how the policy impacts on their application; any measures they will take to mitigate the
impact; and why they consider the application should be an exception to the policy.

8.44
It is expected that enquiries about the locality will assist applicants when determining the
steps that are appropriate for the promotion of the licensing objectives. For example,
premises with close proximity to residential premises should consider what effect this will
have on their smoking, noise management and dispersal policies to ensure the promotion
of the public nuisance objective. Applicants must consider all factors which may be
relevant to the promotion of the licensing objectives, and where there are no known
concerns, acknowledge this in their application.
D1.6
Applicants should be aware that if they fail to have due regard to this Policy it is more likely that
the licensing authority or responsible authorities may deem it appropriate to make a
representation. If representations are made as a result of the applicants’ failure to address this
Policy in its operating schedule, the Licensing and Appeals Sub-Committee may take this into
consideration when determining the application.

D2.1

Each licence application will be decided by reference to this Policy, the National Guidance issued
by the Secretary of State, relevant legislation and to the individual circumstances of the particular
application. The Council may depart from the Policy where the individual circumstances of any
application merit such a decision in the interests of the promotion of the Licensing Objectives.
Full reasons will be given for decisions taken by the Council when undertaking its licensing
functions.

D2.4

In determining applications, the Council will focus primarily on the direct impact of the proposed
activities on persons that may be adversely affected in relation to the licensing objectives. The
scope of those persons that may be affected will be determined on a case by case basis taking
into account all relevant factors.

D2.5

The Council acknowledges that the licensing process can only seek to impose conditions that are
within the direct control of the licence holder. The Council does not consider that the term ‘direct
control’ can be generically defined and will consider its definition relative to the specific
circumstances of each application. For example, licensed premises at the end of road leading to
a car park may be able to control its patrons leaving the premises and using the car park. In
general terms, to be considered to be under the ‘direct control’ of a licence holder, there will need
to be a direct causal link between the problems or likely problems and the specific premises.
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D2.6

Where problems with a direct causal link to premises exist in relation to the promotion of the
licensing objectives but they cannot be mitigated by the imposition of appropriate conditions, a
Licensing Sub-Committee will seriously consider refusal of the application. For example, patrons
from a licensed premise that are causing disorder in a town centre after leaving the premises
cannot be controlled by conditions, however the problem may be resolved by the refusal of the
application or revocation of the licence.

D2.8

The Council recognises that the exercise of its licensing function is only one of a number of
means of securing the promotion of the licensing objectives. The exercise, by the Council, of its
licensing function should not be seen as a panacea for all problems within the community. The
Council will encourage co-operation between its licensing function, planning function and
environmental health functions to ensure that any problems are addressed using the most
appropriate means and that its licensing function does not duplicate any other statutory
responsibilities.

D2.9
The Council will carry out its licensing functions in the promotion of the licensing objectives and,
in addition, will support the stated aims of the Act which are as follows:

® protecting the public and local residents from crime, anti-social behaviour and noise
nuisance caused by irresponsible licensed premises;
(ii) giving the police and licensing authorities the powers they need to effectively manage

and police the night-time economy and take action against those premises that are
causing problems;

(iii) recognising the important role which pubs and other licensed premises play in our local
communities by minimising the regulatory burden on business, encouraging innovation
and supporting responsible premises;

(iv) providing a regulatory framework for alcohol which reflects the needs of local
communities and empowers local authorities to make and enforce decisions about the
most appropriate licensing strategies for their local area; and

(v) encouraging greater community involvement in licensing decisions and giving local
residents the opportunity to have their say regarding licensing decisions that may affect
them.

D3.3

Generally, when the Council’s discretion is engaged, the presumption will be to grant the hours
requested unless there are representations raised by responsible authorities and/or other persons
that demonstrate an adverse effect or likely effect on the licensing objectives

D3.4

The Council also recognises that licensing hours should not inhibit the development of a thriving
and safe evening and night time economy, which is important for local investment, employment
and tourism. The Council will not seek to restrict the trading hours of any particular premises
unless this is necessary to promote one or more of the licensing objectives.

D4.4
The Council will not operate a quota of any kind, nor will it ordinarily seek to impose general
limitations on trading hours in particular areas.

D6.2

The Council recognises that each application must be considered on its own merits and any
conditions attached to licences and certificates must be tailored to the individual style and
characteristics of the premises and activities concerned. This is essential to avoid the imposition
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of disproportionate and overly burdensome conditions on premises. A standardised approach to
imposing conditions must be avoided and conditions will only be lawful where they are deemed
appropriate to promote the licensing objectives in response to relevant representations.

D6.3

Conditions will only be imposed when they are appropriate for the promotion of the licensing
objectives and will focus upon matters within the control of the individual licensee such as the
premises, places or events being used for licensable activities or the surrounding areas of the
premises, places or events. Conditions are likely to be focused towards the direct impact of those
activities on persons living in, working in or visiting areas affected by, or likely to be affected by,
those activities.

D6.7

The Council strongly believes that a carefully considered operating schedule that fully considers
the impact of the proposed activities in relation to the promotion of the licensing objectives,
having regard to this Policy and the Guidance, is less likely to result in the imposition of
conditions by a Licensing Sub-Committee following representations.

D6.8

It is the Council’s view that the imposition of conditions should be restricted to those that are
proportionate in addressing any concerns in relation to the promotion of the licensing objectives.
Conditions should not be used as a tool to attempt to mitigate every possible scenario; this will
serve only to place undue burden on applicants and is not consistent with the general principles
of the Guidance.

D6.9

Operating schedules and licence conditions should be drafted in such a way that it is clear to
licence holders exactly what is required of them and these requirements should be concise and
well-worded to assist the licence holder in managing their premises. The Council is strongly of the
view that the imposition of a substantial list of conditions in order to grant an application calls into
guestion the suitability of the applicant to hold a licence. Where a Licensing Sub-Committee
determines that it is appropriate to impose a substantial list of conditions to the extent that they
are effectively determining the day-to-day management of the premises, they will give serious
consideration to refusing the application.

El1.4.1
The Council encourages the use of CCTV recordings, with appropriate warning signage, where
they would assist with the promotion of the licensing objectives.

E1.4.3

Where there is insufficient evidence to demonstrate that CCTV is an appropriate and
proportionate requirement at a premises, or where CCTV is sought for problems not related
specifically to the licensable activities at the premises, CCTV conditions will not be imposed by a
licensing sub-committee.

E3.1.1

Licensed premises may have significant potential to impact adversely on communities through
public nuisances that arise from their operation. The Council interprets ‘public nuisance’ in its
widest sense and takes it to include such things as noise, light, odour, litter and anti-social
behaviour, where matters arising at licensed premises impact on those living, working or
otherwise engaged in activities in the locality. Ordinarily, the Council’s Environmental Protection
& Housing Team, in their role as a responsible authority, would take the lead in respect of
nuisance issues.

Page 10



E3.3.1

This may include noise and disturbance from customers on the premises and customers in
outdoor areas such as terraces, beer gardens and smoking areas. It will also include noise,
disturbance and obstruction from customers in the vicinity of premises smoking and/or drinking
and customers arriving at, leaving or queuing outside premises. Measures to prevent a public
nuisance may include, but are not limited to:

e use of time restrictions on specified areas of the premises (different times can apply to
different areas);

cessation of the use of certain areas of the premises;

supervision of outdoor areas, entrances and exits;

suitably worded, clear and prominent signage;

restriction of seating in outdoor areas of the premises;

restriction of times that drinks can be taken in specified outdoor areas of the premises;
restriction of the number of customers permitted in specified outdoor areas of the premises,
including time-specific restrictions (different numbers and times can apply to different areas)..

E3.8.1

Measures to prevent a public nuisance may include:

e entering into a waste contract agreement, (including appropriate recycling provision);
e provision of external litter bins for customers;

e regular litter picks in the immediate surrounding area of the premises.

E3.8.2

The Council is aware that it would be unreasonable and disproportionate to require licence
holders to be responsible for littering associated with their products when patrons have gone
beyond their control. The Council will, however, expect licence holders to take responsibility for
ensuring that the immediate surrounding area is regularly cleared of litter associated with their
business operation.

E3.9.3

Should disturbance from licensed premises become unreasonable, any review proceedings will
seek to impose suitable control measures in the first instance. Should control measures prove
ineffective or are deemed inappropriate then the restriction of licensable activity timings, removal
of licensable activities, suspension or revocation of the licence will be seriously considered.

F4.1

In order to avoid duplication with other regulatory regimes the Council will not, as far as
reasonably possible, attach conditions to licences unless they are appropriate for the promotion
of the licensing objectives and inadequately covered by other legislation. Ordinarily, conditions
will be considered unnecessary if they are already adequately covered by other legislation.

F4.3

Notwithstanding the above, it is the responsibility of the applicants to ensure that they have all
necessary consents, whether statutory or otherwise, and it should not be assumed that an
authorisation under the Licensing Act 2003 removes this responsibility.

F6.1.4

For the avoidance of doubt, for the purposes of the licensing function the Council will consider
any area where tables and chairs are provided by the premises for the consumption of food
and/or drink as within the control of the licence holder and subject to any appropriate licence
conditions.
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F8.1

The Council acknowledges that conditions cannot be imposed on an authorisation where it would
be either impracticable or impossible for the licence holder to comply with such conditions when
customers have left the premises and are beyond the control of the licence holder.

F8.2

That said, if behaviour of customers beyond the control of the licence holder can be causally
linked to a specific premises and it is causing crime and disorder or a nuisance it is wrong to
assume that the Act cannot address this; section 4 of the Act gives the Council a positive duty to
deal with it proportionately. Whilst conditions would be inappropriate in these scenarios, the
Council is strongly of the view that activities and/or operating times of an authorisation should be
restricted, or an authorisation refused or revoked, where appropriate for the promotion of the
licensing objectives.

Examples of behaviour falling within this paragraph include, but are not limited to:

e noise associated with customers once they have left the premises

e anti-social behaviour of customers such as unlawful parking, criminal damage, intimidatory
behaviour, or any alcohol-related criminality

011

The Council accepts that it can only consider matters in relation to the four licensing objectives
when determining licensing applications, however as a public body it also has a statutory duty to
consider the following legislative requirements:

0] Crime and Disorder Act 1998
Local authorities are required to have due regard to the crime and disorder implications of
any decision it makes.

(i) Human Rights Act 1998
Local authorities are required to implement the Act in a manner consistent with the
Human Rights Act 1998 by giving due consideration to the European Convention on
Human Rights and Fundamental Freedoms.

(iii) Equality Act 2010
Local authorities are required to implement the Act in a manner consistent with its
responsibilities to consider the equality implications of any decision it makes.

02.2

Any licence/certificate is issued without prejudice to any other consent, licence, approval or other
authorisation required by other functions or responsibilities of the Council or any other statutory
body. The possession of a licence/certificate under the Act does not supersede or replace any
other statutory provision.

04.7.1

Where practicable, the Council will try to mediate between any person or authority making a
representation and the applicant to see if the concerns can be addressed prior to the hearing (this
mediation could start as soon as the first representation is received during the consultation
period).

04.7.2

Any attempts at mediation will be brought to the attention of the licensing sub-committee who is
entitled to consider that as part of its determination
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7.1

RELEVANT EXTRACTS OF STATUTORY GUIDANCE

The following paragraphs from the Guidance issued by the Home Office under section
182 of the Licensing Act 2003 (April 2018 version) may be relevant to this application.
This section does not prevent the sub-committee from considering other paragraphs of
the Guidance where they deem it appropriate and the determination should be based
upon consideration of the full document:

1.3

The licensing objectives are:

» The prevention of crime and disorder;
* Public safety;

» The prevention of public nuisance; and
* The protection of children from harm.

14
Each objective is of equal importance. There are no other statutory licensing objectives, so that
the promotion of the four objectives is a paramount consideration at all times.

15

However, the legislation also supports a number of other key aims and purposes. These are
vitally important and should be principal aims for everyone involved in licensing work.

They include:

* protecting the public and local residents from crime, anti-social behaviour and noise
nuisance caused by irresponsible licensed premises;

* giving the police and licensing authorities the powers they need to effectively manage and
police the night-time economy and take action against those premises that are causing problems;
* recognising the important role which pubs and other licensed premises play in our local
communities by minimising the regulatory burden on business, encouraging innovation and
supporting responsible premises;

* providing a regulatory framework for alcohol which reflects the needs of local

communities and empowers local authorities to make and enforce decisions about the

most appropriate licensing strategies for their local area; and

» encouraging greater community involvement in licensing decisions and giving local
residents the opportunity to have their say regarding licensing decisions that may

affect them.

1.16

Conditions on a premises licence or club premises certificate are important in setting

the parameters within which premises can lawfully operate. The use of wording such as “must’,
“shall” and “will” is encouraged. Licence conditions:

» must be appropriate for the promotion of the licensing objectives;

» must be precise and enforceable;

* must be unambiguous and clear in what they intend to achieve;

* should not duplicate other statutory requirements or other duties or responsibilities

placed on the employer by other legislation;

» must be tailored to the individual type, location and characteristics of the premises and events
concerned;

* should not be standardised and may be unlawful when it cannot be demonstrated that they are
appropriate for the promotion of the licensing objectives in an individual case;

* should not replicate offences set out in the 2003 Act or other legislation;

« should be proportionate, justifiable and be capable of being met, (for example, whilst

beer glasses may be available in toughened glass, wine glasses may not);

* cannot seek to manage the behaviour of customers once they are beyond the direct
management of the licence holder and their staff, but may impact on the behaviour of
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customers in the immediate vicinity of the premises or as they enter or leave; and
* should be written in a prescriptive format.

1.17

The licensing authority should only impose conditions on a premises licence or club premises
certificate which are appropriate and proportionate for the promotion of the licensing objectives. If
other existing law already places certain statutory responsibilities on an employer at or operator
of a premises, it cannot be appropriate to impose the same or similar duties on the premises
licence holder, or club. It is only where additional and supplementary measures are appropriate to
promote the licensing objectives that there will be a requirement for appropriate, proportionate
conditions to be attached.

2.15

The 2003 Act enables licensing authorities and responsible authorities, through representations,
to consider what constitutes public nuisance and what is appropriate to prevent it in terms of
conditions attached to specific premises licences and club premises certificates. It is therefore
important that in considering the promotion of this licensing objective, licensing authorities and
responsible authorities focus on the effect of the licensable activities at the specific premises on
persons living and working (including those carrying on business) in the area around the
premises which may be disproportionate and unreasonable. The issues will mainly concern noise
nuisance, light pollution, noxious smells and litter.

2.16

Public nuisance is given a statutory meaning in many pieces of legislation. It is however not
narrowly defined in the 2003 Act and retains its broad common law meaning. It may include in
appropriate circumstances the reduction of the living and working amenity and environment of
other persons living and working in the area of the licensed premises. Public nuisance may also
arise as a result of the adverse effects of artificial light, dust, odour and insects or where its effect
is prejudicial to health.

2.18

As with all conditions, those relating to noise nuisance may not be appropriate in certain
circumstances where provisions in other legislation adequately protect those living in the area of
the premises. But as stated earlier in this Guidance, the approach of licensing authorities and
responsible authorities should be one of prevention and when their powers are engaged,
licensing authorities should be aware of the fact that other legislation may not adequately cover
concerns raised in relevant representations and additional conditions may be appropriate.

8.41

In completing an operating schedule, applicants are expected to have regard to the statement of
licensing policy for their area. They must also be aware of the expectations of the licensing
authority and the responsible authorities as to the steps that are appropriate for the promotion of
the licensing objectives, and to demonstrate knowledge of their local area when describing the
steps they propose to take to promote the licensing objectives. Licensing authorities and
responsible authorities are expected to publish information about what is meant by the promotion
of the licensing objectives and to ensure that applicants can readily access advice about these
matters. However, applicants are also expected to undertake their own enquiries about the area
in which the premises are situated to inform the content of the application.

8.42

Applicants are, in particular, expected to obtain sufficient information to enable them to
demonstrate, when setting out the steps they propose to take to promote the licensing objectives,
that they understand:
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¢ the layout of the local area and physical environment including crime and disorder
hotspots, proximity to residential premises and proximity to areas where children may
congregate;

e any risk posed to the local area by the applicants’ proposed licensable activities; and

e any local initiatives (for example, local crime reduction initiatives or voluntary schemes
including local taxi-marshalling schemes, street pastors and other schemes) which may
help to mitigate potential risks.

8.44

It is expected that enquiries about the locality will assist applicants when determining the steps
that are appropriate for the promotion of the licensing objectives. For example, premises with
close proximity to residential premises should consider what effect this will have on their smoking,
noise management and dispersal policies to ensure the promotion of the public nuisance
objective. Applicants must consider all factors which may be relevant to the promotion of the
licensing objectives, and where there are no known concerns, acknowledge this in their
application.

8.47

Applicants are expected to provide licensing authorities with sufficient information in this section
to determine the extent to which their proposed steps are appropriate to promote the licensing
objectives in the local area. Applications must not be based on providing a set of standard
conditions to promote the licensing objectives and applicants are expected to make it clear why
the steps they are proposing are appropriate for the premises.

9.42

Licensing authorities are best placed to determine what actions are appropriate for the promotion
of the licensing objectives in their areas. All licensing determinations should be considered on a
case-by-case basis. They should take into account any representations or objections that have
been received from responsible authorities or other persons, and representations made by the
applicant or premises user as the case may be.

9.43
The authority’s determination should be evidence-based, justified as being appropriate for the
promotion of the licensing objectives and proportionate to what it is intended to achieve.

9.44

Determination of whether an action or step is appropriate for the promotion of the licensing
objectives requires an assessment of what action or step would be suitable to achieve that end.
While this does not therefore require a licensing authority to decide that no lesser step will
achieve the aim, the authority should aim to consider the potential burden that the condition
would impose on the premises licence holder (such as the financial burden due to restrictions on
licensable activities) as well as the potential benefit in terms of the promotion of the licensing
objectives. However, it is imperative that the authority ensures that the factors which form the
basis of its determination are limited to consideration of the promotion of the objectives and
nothing outside those parameters. As with the consideration of licence variations, the licensing
authority should consider wider issues such as other conditions already in place to mitigate
potential negative impact on the promotion of the licensing objectives and the track record of the
business. Further advice on determining what is appropriate when imposing conditions on a
licence or certificate is provided in Chapter 10. The licensing authority is expected to come to its
determination based on an assessment of the evidence on both the risks and benefits either for
or against making the determination.

10.8

The licensing authority may not impose any conditions unless its discretion has been exercised
following receipt of relevant representations and it is satisfied as a result of a hearing (unless all
parties agree a hearing is not necessary) that it is appropriate to impose conditions to promote
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8.1

8.2

8.3

one or more of the four licensing objectives. In order to promote the crime prevention licensing
objective conditions may be included that are aimed at preventing illegal working in licensed
premises. This provision also applies to minor variations.

10.9
It is possible that in some cases no additional conditions will be appropriate to promote the
licensing objectives.

10.10

The 2003 Act requires that licensing conditions should be tailored to the size, type, location and
characteristics and activities taking place at the premises concerned. Conditions should be
determined on a case-by-case basis and standardised conditions which ignore these individual
aspects should be avoided. For example, conditions should not be used to implement a general
policy in a given area such as the use of CCTV, polycarbonate drinking vessels or identity
scanners where they would not be appropriate to the specific premises. Licensing authorities and
other responsible authorities should be alive to the indirect costs that can arise because of
conditions. These could be a deterrent to holding events that are valuable to the community or for
the funding of good and important causes. Licensing authorities should therefore ensure that any
conditions they impose are only those which are appropriate for the promotion of the licensing
objectives.

LICENSING OFFICER COMMENTS

The comments within this section of the report are provided by the licensing officer to
assist the sub-committee with the interpretation of the Act, the Guidance and existing
case law. lItis for the sub-committee to determine what weight they attach to this advice.

Definition of ‘appropriate’

When determining applications, licensing authorities must ensure that their decision is
based on what is ‘appropriate’ for the promotion of the licensing objectives.

The Guidance explains ‘appropriate’ as:

9.43
The authority’s determination should be evidence-based, justified as being appropriate for the
promotion of the licensing objectives and proportionate to what it is intended to achieve.

9.44

Determination of whether an action or step is appropriate for the promotion of the licensing
objectives requires an assessment of what action or step would be suitable to achieve that end.
While this does not therefore require a licensing authority to decide that no lesser step will
achieve the aim, the authority should aim to consider the potential burden that the condition
would impose on the premises licence holder (such as the financial burden due to restrictions on
licensable activities) as well as the potential benefit in terms of the promotion of the licensing
objectives. However, it is imperative that the authority ensures that the factors which form the
basis of its determination are limited to consideration of the promotion of the objectives and
nothing outside those parameters. As with the consideration of licence variations, the licensing
authority should consider wider issues such as other conditions already in place to mitigate
potential negative impact on the promotion of the licensing objectives and the track record of the
business. Further advice on determining what is appropriate when imposing conditions on a
licence or certificate is provided in Chapter 10. The licensing authority is expected to come to its
determination based on an assessment of the evidence on both the risks and benefits either for
or against making the determination.
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8.4

8.5

8.6

8.7

8.8

8.9

8.10

It is anticipated that, in due course, case law will provide clarity on the meaning of
‘appropriate’ as referred to in paragraphs 9.43 and 9.44 of the Guidance. The sub-
committee is therefore advised to give ‘appropriate’ its ordinary meaning, as expanded
upon by paragraph 9.43 of the Guidance, subject to the over-riding requirement on all
local authority decisions of reasonableness.

This approach, of allowing the courts to provide clarity, is reflected in the following
paragraphs of the Guidance:

1.9

Section 4 of the 2003 Act provides that, in carrying out its functions, a licensing authority must
‘have regard to’ guidance issued by the Secretary of State under section 182. This Guidance is
therefore binding on all licensing authorities to that extent. However, this Guidance cannot
anticipate every possible scenario or set of circumstances that may arise and, as long as
licensing authorities have properly understood this Guidance, they may depart from it if they have
good reason to do so and can provide full reasons. Departure from this Guidance could give rise
to an appeal or judicial review, and the reasons given will then be a key consideration for the
courts when considering the lawfulness and merits of any decision taken.

1.10

Nothing in this Guidance should be taken as indicating that any requirement of licensing law or
any other law may be overridden (including the obligations placed on any public authorities under
human rights legislation). This Guidance does not in any way replace the statutory provisions of
the 2003 Act or add to its scope and licensing authorities should note that interpretation of the
2003 Act is a matter for the courts. Licensing authorities and others using this Guidance must
take their own professional and legal advice about its implementation.

The sub-committee should also be aware that their decision must be proportionate to the
evidence received in respect of the application and representation. Proportionality is a
key factor in assisting with the definition of ‘appropriate’.

Case law

As the Guidance confirms, public nuisance under the Licensing Act 2003 has a wide
interpretation and it is for the Sub-Committee to determine, based on the evidence,
whether they consider these issues to be a public nuisance.

The Guidance states at paragraph 2.20 that conditions relating to public nuisance
beyond the vicinity of the premises are not appropriate and the Council’s Statement of
Licensing Policy supports that view. Conditions that it would be either impracticable or
impossible for the licence holder to control would clearly be inappropriate.

That said, if behaviour beyond the premises can be clearly linked to a premises and it is
causing a public nuisance, it is wrong to say that the Licensing Act 2003 cannot address
this. Whilst conditions may well be inappropriate, if the evidence deems it necessary,
times and/or activities under the licence could be restricted or, indeed, the application
could be refused, suspended or revoked.

The magistrates court case of Kouttis v London Borough of Enfield, 9th September 2011
considered this issue.
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8.11

8.12

8.13

8.14

8.15

8.16

8.17

8.18

8.19

In a summary of the case provided by the Institute of Licensing it is reported that District
Judge Daber considered an appeal against a decision of the local authority to restrict the
hours of musical entertainment of a public house to mitigate the noise from patrons as
they left the premises in response to representations from local residents. The appellant
relied on the sections of the Guidance that state that “beyond the vicinity of the
premises, these are matters for personal responsibility of individuals under the law. An
individual who engages in anti-social behaviour is accountable in their own right” (para
2.24). It was also suggested that, given that certain residents were not disturbed, this did
not amount to public nuisance within the meaning of para 2.19 of the Guidance as
approved by Burton J in the Hope and Glory case.

The District Judge held that there was ample evidence of public nuisance relating to the
specific premises, and that section 4 of the Act gave the licensing authority a positive
duty to deal with it proportionately. In this case, no less interventionist way of dealing
with the nuisance had been suggested. He held that not only was the authority not
wrong, but that it was in fact right to reduce the hours as it had. The appeal was
therefore dismissed.

Evidence not to consider

One paragraph in the representation has been deemed not relevant by the licensing
officer. The paragraph has been redacted and cannot be seen.

The paragraph relates to issues with street furniture on the pavement outside of the
premises causing a nuisance. This falls within the remit of pavement licences which are
considered under separate legislation therefore not within the remit of this application. A
separate pavement licence application was received and initially refused however a
revised proposal is being considered.

For clarity, this part of the representation should not be discussed during the hearing.
Review of a premises licence

Should the sub-committee be minded to grant a licence it will exist in perpetuity however
there is a safeguard within the Act.

Any responsible authority or other person may apply to the licensing authority for the
review of a premises licence if they can demonstrate that the premises are not
adequately promoting the licensing objectives. In the case of other persons, they would
need to demonstrate the direct impact on their household of licensable activities at the
premises in terms of one or more of the licensing objectives.

If accepted by the licensing authority, an application for review would result in a twenty-
eight (28) day consultation period advertised at the premises and on the licensing
authority website where any responsible authority or other person could submit a
representation.

A licensing sub-committee would hold a hearing to assess the representations and the

oral submissions of the licence holder before considering what, if any, action was
appropriate. The options available to the sub-committee would be:
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8.20

9.1

9.2

9.3

10.

i) to take no action;

i) to modify the conditions of the premises licence (modify includes adding new
conditions, altering or omitting existing conditions, or altering permitted timings of
licensable activities);

iii) to exclude a licensable activity from the premises licence;

iv) to remove the designated premises supervisor from the premises licence;

V) to suspend the premises licence for a period not exceeding three months; or
Vi) to revoke the premises licence.

Trading without a licence

A report was received from a member of the public regarding this premises trading
without an alcohol licence. The manager was contacted by phone on 6 August 2021,
and they stated that they believed there was a licence in place. The licensing officer
explained that there was no premises licence for this location, and they were to cease
selling/serving alcohol immediately and must remove all alcohol from the premises. The
applicant was informed that they could allow the customers to bring and consume their
own alcohol. Customers must be informed of the situation by displaying appropriate
signage on the premises. This was confirmed to the owner via an email on the same
date. This was followed up with a site visit by the licensing officer and it was confirmed
they had complied with this request on 9 August 2021.

APPENDICES
Appendix A Application
Appendix B Representation from other person

Appendix C  Agreed additional conditions from applicant

CONTACT OFFICER

Melanie Gillespie
Assistant Licensing Officer
Melanie.Gillespie@north-herts.gov.uk
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North Hertfordshire For help contact
N-I Application for a premises licence licensing@north-herts.gov.uk
m Licensing Act 2003 Telephone: 01462 474000

* required information

Section 1 of 21

You can save the form at any time and resume it later. You do not need to be logged in when you resume.

This is the unique reference for this

System reference Not Currently In Use application geCInerated by the systern.

Your reference Flintshack You can put what you want here to help you
track applications if you make lots of them. It
is passed to the authority.

Are you an agent acting on behalf of the applicant? Put "no" if you are applying on your own
behalf or on behalf of a business you own or

(® Yes " No work for.

Applicant Details

* First name IMOHAMMED |

* Family name IMEWAFY AHMED SARHAN |

Main telephone number Include country code.

Other telephone number

[] Indicate here if the applicant would prefer not to be contacted by telephone

Is the applicant:

(" Applying as a business or organisation, including as a sole trader A sole trader is a business owned by one
person without any special legal structure.
Applying as an individual means the
applicant is applying so the applicant can be
employed, or for some other personal reason,
such as following a hobby.

(@ Applying as an individual
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Continued from previous page...

Address

* Building number or name IMOHAI\/IMED MEWAFY AHMED SARHAN

* Street |1 boradview, Stevenage,
* City or town IHertfordshire

|
|
District I ‘
|
|

County or administrative area I

* Postcode ISG1 3TT

* Country IUnited Kingdom ‘

Agent Details

* First name |[EMINE FEZAL |
* Family name |YURDAKUL |
Main telephone number Include country code.

Other telephone number

[] Indicate here if you would prefer not to be contacted by telephone
Are you:
(" Anagent that is a business or organisation, including a sole trader A sole trader is a business owned by one

person without any special legal structure.
(e A private individual acting as an agent

Your Address Address official correspondence should be
sent to.

* Building number or name  |EMINE FEZAL YURDAKUL

* Street

District

* City or town

County or administrative area

* Postcode

* Country

Section 2 of 21

PREMISES DETAILS
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Continued from previous page...

I/we, as named in section 1, apply for a premises licence under section 17 of the Licensing Act 2003 for the premises
described in section 2 below (the premises) and I/we are making this application to you as the relevant licensing authority in
accordance with section 12 of the Licensing Act 2003.

Premises Address
Are you able to provide a postal address, OS map reference or description of the premises?
(¢ Address (" OS map reference (" Description

Postal Address Of Premises

Building number or name IFLINTSHACK

Street IGround Floor, Rosyia house
City or town IROYSTON

|
|
District IJohn St, Royston ‘
|
|

County or administrative area I

Postcode ISG8 9JH

Country IUnited Kingdom ‘

Further Details

Telephone number

Non-domestic rateable
value of premises (£) |20,500
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Continued from previous page...

Section 3 of 21

APPLICATION DETAILS

In what capacity are you applying for the premises licence?

An individual or individuals

A limited company / limited liability partnership
A partnership (other than limited liability)

An unincorporated association

Other (for example a statutory corporation)

A recognised club

A charity

The proprietor of an educational establishment

A health service body

A person who is registered under part 2 of the Care Standards Act

O O oOoo0Oo0oooad

2000 (c14) in respect of an independent hospital in Wales

A person who is registered under Chapter 2 of Part 1 of the Health and
Social Care Act 2008 in respect of the carrying on of a regulated
activity (within the meaning of that Part) in an independent hospital in
England

[C] The chief officer of police of a police force in England and Wales
Confirm The Following

| am carrying on or proposing to carry on a business which involves
the use of the premises for licensable activities

[C1 lam making the application pursuant to a statutory function

| am making the application pursuant to a function discharged by
virtue of Her Majesty's prerogative

[

Section 4 of 21

INDIVIDUAL APPLICANT DETAILS

Applicant Name
Is the name the same as (or similar to) the details given in section one?

(® Yes " No
First name IMOHAMMED
Family name IMEWAFY AHMED SARHAN

Is the applicant 18 years of age or older?

(® Yes C No
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If "Yes" is selected you can re-use the details
from section one, or amend them as required.
Select "No" to enter a completely new set of
details.
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Continued from previous page...

Current Residential Address
Is the address the same as (or similar to) the address given in section one?

(® Yes C No

If "Yes" is selected you can re-use the details
from section one, or amend them as
required. Select "No" to enter a completely
new set of details.

Building number or name IMOHAMMED MEWAFY AHMED SARHAN

Street |1 boradview, Stevenage,
District I
City or town IHertfordshire

County or administrative area I

Postcode ISG1 3TT

Country IUnited Kingdom

Applicant Contact Details

Are the contact details the same as (or similar to) those given in section one?

(® Yes

C No

E-mail
Telephone number

Other telephone number

* Date of birth

* Nationality

If "Yes" is selected you can re-use the details
from section one, or amend them as
required. Select "No" to enter a completely
new set of details.

Documents that demonstrate entitlement to:

Right to work share code I

‘ Right to work share code if not submitting sce

‘ Add another applicant

Section 5 of 21

OPERATING SCHEDULE

When do you want the I
premises licence to start?

ARV

dd mm YYYy
If you wish the licence to be
valid only for a limited period, I ‘ / | ‘ / “ ‘
when do you want it to end dd mm yyyy

Provide a general description of the premises
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Continued from previous page...

For example the type of premises, its general situation and layout and any other information which could be relevant to the
licensing objectives. Where your application includes off-supplies of alcohol and you intend to provide a place for
consumption of these off- supplies you must include a description of where the place will be and its proximity to the
premises.

THE PREMISE IS STEAK HOUSE. THE PREMISE HAD A PREMISE LICENCE BEFORE BUT IT WAS CANCELED BY THE PREVIOUS
OWNER. THE SHOP HAS BEEN TAKEN OVER BY NEW OWNERS AND THEY WOULD LIKE TO HAVE ON&OFF SALE OF ALCOHOL.

If 5,000 or more people are
expected to attend the
premises at any one time, |30
state the number expected to
attend

Section 6 of 21

PROVISION OF PLAYS

See guidance on regulated entertainment
Will you be providing plays?
" Yes (® No

Section 7 of 21

PROVISION OF FILMS

See guidance on regulated entertainment
Will you be providing films?
C Yes (® No

Section 8 of 21

PROVISION OF INDOOR SPORTING EVENTS

See guidance on regulated entertainment

Will you be providing indoor sporting events?

C Yes (® No

Section 9 of 21

PROVISION OF BOXING OR WRESTLING ENTERTAINMENTS

See guidance on regulated entertainment

Will you be providing boxing or wrestling entertainments?

C Yes (e No

Section 10 of 21

PROVISION OF LIVE MUSIC

See guidance on regulated entertainment

Will you be providing live music?

C Yes (¢ No
Section 11 of 21
PROVISION OF RECORDED MUSIC
Pagp 20

See guidance on regulated entertainment
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Continued from previous page...

Will you be providing recorded music?

C Yes (® No

Section 12 of 21

PROVISION OF PERFORMANCES OF DANCE

See guidance on regulated entertainment

Will you be providing performances of dance?

C Yes (® No

Section 13 of 21

PROVISION OF ANYTHING OF A SIMILAR DESCRIPTION TO LIVE MUSIC, RECORDED MUSIC OR PERFORMANCES OF
DANCE

See guidance on regulated entertainment

Will you be providing anything similar to live music, recorded music or
performances of dance?

 Yes

D)

No

Section 14 of 21

LATE NIGHT REFRESHMENT

Will you be providing late night refreshment?
(® Yes " No
Standard Days And Timings

MONDAY Give timings in 24 hour clock.
Start End (e.g., 16:00) and only give details for the days
- — B i e S
TUESDAY
Start End
Start ’:’ End D
WEDNESDAY
Start End
Start ':I End D
THURSDAY
Start End
Start ,:‘ End D
FRIDAY
Start End
Start ’:| End D
Page 27
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Continued from previous page...

SATURDAY
Start Ena
sat [ | o | ]
SUNDAY
start Ena
sat [ o | ]

Will the provision of late night refreshment take place indoors or outdoors or
both?

(e Indoors (" Outdoors (" Both Where taking place in a building or other
structure tick as appropriate. Indoors may
include a tent.

State type of activity to be authorised, if not already stated, and give relevant further details, for example (but not
exclusively) whether or not music will be amplified or unamplified.

State any seasonal variations

For example (but not exclusively) where the activity will occur on additional days during the summer months.

Non-standard timings. Where the premises will be used for the supply of late night refreshments at different times from
those listed in the column on the left, list below

For example (but not exclusively), where you wish the activity to go on longer on a particular day e.g. Christmas Eve.

Section 15 of 21

SUPPLY OF ALCOHOL

Will you be selling or supplying alcohol?

(® Yes " No
Standard Days And Timings
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Continued from previous page...

MONDAY

Start

Start
TUESDAY

Start

Start
WEDNESDAY

Start

Start
THURSDAY

Start

Start
FRIDAY

Start

Start
SATURDAY

Start

Start
SUNDAY

Start

Start

Will the sale of alcohol be for consumption:

(" Onthe premises

State any seasonal variations

For example (but not exclusively) where the activity will occur on additional days during the summer months.

12:00

12:00

12:00

12:00

12:00

12:00

12:00

LuR L RIGR sl Rl

(" Off the premises

End

End

End

End

End

End

End

End

End

End

End

End

End

End

(¢ Both

00:00

00:00

00:00

00:00

01:00

01:00

00:00

6 LR LB LA L L

Give timings in 24 hour clock.

(e.g., 16:00) and only give details for the days
of the week when you intend the premises to|
be used for the activity.

If the sale of alcohol is for consumption on
the premises select on, if the sale of alcohol is
for consumption away from the premises
select off. If the sale of alcohol is for
consumption on the premises and away
from the premises select both.

Non-standard timings. Where the premises will be used for the supply of alcohol at different times from those listed in the

column on the left, list below

© Queen'’s Printer and Controller of HMISO 2009
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Continued from previous page...

For example (but not exclusively), where you wish the activity to go on longer on a particular day e.g. Christmas Eve.

State the name and details of the individual whom you wish to specify on the
licence as premises supervisor

Name

First name IMOHAMMED |
Family name IMEWAFY AHMED SARHAN |
Date of birth _

dd mm yyyy

Enter the contact's address

Building number or name  [MOHAMMED MEWAFY AHMED SARHAN |

EEEEE———
|
|

Street

District

City or town
County or administrative area ‘
Postcode ‘

Country ‘

Personal Licence number ‘
(if known)

Issuing licensing authority
(if known)

PROPOSED DESIGNATED PREMISES SUPERVISOR CONSENT

How will the consent form of the proposed designated premises supervisor
be supplied to the authority?

(e Electronically, by the proposed designated premises supervisor

(" As an attachment to this application

Reference number for consent If the consent form is already submitted, ask

form (if known) the proposed designated premises
supervisor for its 'system reference’ or 'your
reference’.

Section 16 of 21

ADULT ENTERTAINMENT
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Continued from previous page...
Highlight any adult entertainment or services, activities, or other entertainment or matters ancillary to the use of the
premises that may give rise to concern in respect of children

Give information about anything intended to occur at the premises or ancillary to the use of the premises which may give
rise to concern in respect of children, regardless of whether you intend children to have access to the premises, for example
(but not exclusively) nudity or semi-nudity, films for restricted age groups etc gambling machines etc.

NA

Section 17 of 21

HOURS PREMISES ARE OPEN TO THE PUBLIC

Standard Days And Timings

MONDAY Give timings in 24 hour clock.
Start End (e.g., 16:00) and only give details for the days
N s T e e T
TUESDAY
Start End
Sart [ | end [
WEDNESDAY
Start End
Sart [ | end ||
THURSDAY
Start End
FRIDAY
Start End
Sart [ | end [
SATURDAY
Start End
Sart [ | end ||
SUNDAY
Start End

State any seasonal variations

For example (but not exclusively) where the activity will detgigpe é8ditional days during the summer months.
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Continued from previous page...

Non standard timings. Where you intend to use the premises to be open to the members and guests at different times from
those listed in the column on the left, list below

For example (but not exclusively), where you wish the activity to go on longer on a particular day e.g. Christmas Eve.

Section 18 of 21

LICENSING OBJECTIVES

Describe the steps you intend to take to promote the four licensing objectives:
a) General - all four licensing objectives (b,c,d,e)

List here steps you will take to promote all four licensing objectives together.

THE DPS WILL ENSURE THAT ALL MEMBERS OF STAFF ARE TRAINED WITH REGARD TO THEIR RESPONSIBILITIES IN THE SALE
OF ALCOHOL AND REFRESHEMENT TRAINING WILL ALBO BE UNDERTAKEN. TRAINING RECORDS WILL BE KEPT AT THE
PREMISE. CHALLENGE 25 WILL BE OPERATED AT THE PREMISE AND CHALLENGE POSTER WILL BE ON PLACE AT THE
PREMISE. A REFUSAL BOOK AND INCIDENT LOG WILL BE OPERATED AND MAINTAINED AT THE PREMISE AND IT WILL BE
AVAILABLE TO POLICE AND LOCAL AUTHORITY OFFICERS ON DEMAND. FOR ONLINE DELIVERY DRIVERS WILL BE TRAINED
ON THE SALE OF ALCOHOL AND THEY WILL ASK FOR ID AT DELIVERY. ONLY CREDIT CARD PAYMENTS WILL BE ACCEPTED
FOR ONLINE DELIVERIES. ALL DELIVERY REFUSAL RECORDS WILL BE TAKEN BY THE DRIVER.

b) The prevention of crime and disorder

A CCTV SYTEM IS INSTALLED PROVIDING GOOD IMAGE QUALITY AND COVERING ALL INTERNAL AREAS. IMAGES SHALL BE
RETAINED FOR A MINIMUM PERIOD OF 28 DAYS. IF THE CCTV IS NOT OPERATING, THE POLICE AND LOCAL AUTHORITY WILL
BE INFORMED AND NECESSARY ACTION WILL BE TAKEN TO PUT THE EQUIPMENT BACK INTO ACTION.

A NOTICE WILL BE DISPLAYED ON THE PREMISE SAYING CCTV IS IN OPERATION.

c) Public safety

HEALTH AND SAFETY RISK ASSESSMENT AND FIRE RISK ASSESMENT IS IN PLACE. FIRE EXTINGUISHERS ARE PLACED AND
FIRE EXISTS ARE NOT OBSTRUCTED.

d) The prevention of public nuisance

SIGN REQUESTING CUSTOMERS TO LEAVE THE PREMISE QUIETLY TO RESPECT NEIGHBOURS WILL BE IN PLACE.

e) The protection of children from harm
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Continued from previous page...

STAFF WILL BE TRAINED REGULARLY ABOUT THE CHALLENGE 25 POLICY. ID WILL BE ASKED TO ANY PERSON WHO
APPEARS TO BE UNDER 25. FORMS OF IDENTIFICATION ACCEPTED ARE A VALID PASSPORT, PHOTOCARD ID. ANY REFUSAL
FOR SALE OF ALCOHOL WIIL BE RECORDED AT THE REFUSAL LOG.

Section 19 of 21

NOTES ON DEMONSTRATING ENTITLEMENT TO WORK IN THE UK

Entitlement to work/immigration status for individual applicants and applications from partnerships which are not
limited liability partnerships:

Alicence may not be held by an individual or an individual in a partnership who is resident in the UK who:

o does not have the right to live and work in the UK; or
° is subject to a condition preventing him or her from doing work relating to the carrying on of a licensable
activity.

Any premises licence issued in respect of an application made on or after 6 April 2017 will become invalid if the holder
ceases to be entitled to work in the UK.

Applicants must demonstrate that they have an entitlement to work in the UK and are not subject to a condition preventing
them from doing work relating to the carrying on of a licensable activity. They do this in one of two ways: 1) by providing
with this application copies or scanned copies of the documents listed below (which do not need to be certified), or 2) by
providing their 'share code' to enable the licensing authority to carry out a check using the Home Office online right to work
checking service (see below).

Documents which demonstrate entitlement to work in the UK

° An expired or current passport showing the holder, or a person named in the passport as the child of the
holder, is A British citizen or a citizen of the UK and Colonies having the right of abode in the UK [please see
note below about which sections of the passport to copy].

° An expired or current passport or national identity card showing the holder, or a person named in the passport
as the child of the holder, is a national of a European Economic Area country or Switzerland.

o A Registration Certificate or document certifying permanent residence issued by the Home Office to a national

of a European Economic Area country or Switzerland.
o A Permanent Residence Card issued by the Home Office to the family member of a national of a European
Economic Area country or Switzerland.

o A current Biometric Immigration Document (Biometric Residence Permit) issued by the Home Office to the
holder indicating that the person named is allowed to stay indefinitely in the UK, or has no time limit on their
stay in the UK.

° A current passport endorsed to show that the holder is exempt from immigration control, is allowed to stay
indefinitely in the UK, has the right of abode in the UK, or has no time limit on their stay in the UK.

o A current Immigration Status Document issued by the Home Office to the holder with an endorsement
indicating that the named person is allowed to stay indefinitely in the UK or has no time limit on their stay in
the UK, when produced in combination with an official document giving the person'’s permanent National
Insurance number and their name issued by a Government agency or a previous employer.

° A birth or adoption certificate issued in the UK, when produced in combination with an official document
giving the person’s permanent National Insurance number and their name issued by a Government agency
or a previous employer.

° A birth or adoption certificate issued in the Channel Islands, the Isle of Man or Ireland when produced in
combination with an official document giving the person’s permanent National Insurance number and their
name issued by a Government agency or a previous employer.

° A certificate of registration or naturalisation as a British citizen, when produced in combination with an
official document giving the person’s permanent National Insurance number and their name issued by a
Government agency or a previous employer.
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° A current passport endorsed to show that the holder is allowed to stay in the UK and is currently allowed to
work and is not subject to a condition preventing the holder from doing work relating to the carrying on of a
licensable activity.

° A current Biometric Immigration Document (Biometric Residence Permit) issued by the Home Office to the
holder which indicates that the named person can currently stay in the UK and is allowed to work relation to
the carrying on of a licensable activity.

° A current Residence Card issued by the Home Office to a person who is not a national of a European Economic
Area state or Switzerland but who is a family member of such a national or who has derivative rights or
residence.

° A current Immigration Status Document containing a photograph issued by the Home Office to the holder

with an endorsement indicating that the named person may stay in the UK, and is allowed to work and is not
subject to a condition preventing the holder from doing work relating to the carrying on of a licensable activity
when produced in combination with an official document giving the person’s permanent National Insurance
number and their name issued by a Government agency or a previous employer.

o A Certificate of Application, less than 6 months old, issued by the Home Office under regulation 18(3) or 20(2)
of the Immigration (European Economic Area) Regulations 2016, to a person who is not a national of a
European Economic Area state or Switzerland but who is a family member of such a national or who has
derivative rights of residence.

° Reasonable evidence that the person has an outstanding application to vary their permission to be in the UK
with the Home Office such as the Home Office acknowledgement letter or proof of postage evidence, or
reasonable evidence that the person has an appeal or administrative review pending on an immigration
decision, such as an appeal or administrative review reference number.

° Reasonable evidence that a person who is not a national of a European Economic Area state or Switzerland but
who is a family member of such a national or who has derivative rights of residence in exercising treaty rights in
the UK including:-

° evidence of the applicant’s own identity — such as a passport,

° evidence of their relationship with the European Economic Area family member - e.g. a marriage
certificate, civil partnership certificate or birth certificate, and

° evidence that the European Economic Area national has a right of permanent residence in the UK or is one

of the following if they have been in the UK for more than 3 months:

(i) working e.g. employment contract, wage slips, letter from the employer,

(ii) self-employed e.g. contracts, invoices, or audited accounts with a bank,

(iii) studying e.g. letter from the school, college or university and evidence of sufficient funds; or

(iv) self-sufficient e.g. bank statements.

Family members of European Economic Area nationals who are studying or financially independent must also provide
evidence that the European Economic Area national and any family members hold comprehensive sickness insurance in the
UK. This can include a private medical insurance policy, an EHIC card or an S1, S2 or S3 form.

Original documents must not be sent to licensing authorities. If the document copied is a passport, a copy of the
following pages should be provided:-

(i) any page containing the holder’s personal details including nationality;

(i) any page containing the holder's photograph;

(iii) any page containing the holder's signature;

(iv) any page containing the date of expiry; and

(v) any page containing information indicating the holder has permission to enter or remain in the UK and is permitted to
work.
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If the document is not a passport, a copy of the whole document should be provided.

Your right to work will be checked as part of your licensing application and this could involve us checking your immigration
status with the Home Office. We may otherwise share information with the Home Office. Your licence application will not be
determined until you have complied with this guidance.

Home Office online right to work checking service

As an alternative to providing a copy of the documents listed above, applicants may demonstrate their right to work by
allowing the licensing authority to carry out a check with the Home Office online right to work checking service.

To demonstrate their right to work via the Home Office online right to work checking service, applicants should include in
this application their 9-digit share code (provided to them upon accessing the service at https://www.gov.uk/prove-right-
to-work) which, along with the applicant's date of birth (provided within this application), will allow the licensing authority
to carry out the check.

In order to establish the applicant's right to work, the check will need to indicate that the applicant is allowed to work in the
United Kingdom and is not subject to a condition preventing them from doing work relating to the carrying on of a
licensable activity.

An online check will not be possible in all circumstances because not all applicants will have an immigration status that can

be checked online. The Home Office online right to work checking service sets out what information and/or documentation
applicants will need in order to access the service. Applicants who are unable to obtain a share code from the service should
submit copy documents as set out above.

Section 20 of 21

NOTES ON REGULATED ENTERTAINMENT
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In terms of specific regulated entertainments please note that:

Plays: no licence is required for performances between 08:00 and 23.00 on any day, provided that the audience
does not exceed 500.

Films: no licence is required for 'not-for-profit’ film exhibition held in community premises between 08.00 and
23.00 on any day provided that the audience does not exceed 500 and the organiser (a) gets consent to the
screening from a person who is responsible for the premises; and (b) ensures that each such screening abides
by age classification ratings.

Indoor sporting events: no licence is required for performances between 08.00 and 23.00 on any day, provided
that the audience does not exceed 1000.

Boxing or Wrestling Entertainment: no licence is required for a contest, exhibition or display of Greco-Roman
wrestling, or freestyle wrestling between 08.00 and 23.00 on any day, provided that the audience does not
exceed 1000. Combined fighting sports — defined as a contest, exhibition or display which combines boxing or
wrestling with one or more martial arts — are licensable as a boxing or wrestling entertainment rather than an
indoor sporting event.

Live music: no licence permission is required for:
a performance of unamplified live music between 08.00 and 23.00 on any day, on any premises.

a performance of amplified live music between 08.00 and 23.00 on any day on premises authorised to sell
alcohol for consumption on those premises, provided that the audience does not exceed 500.

a performance of amplified live music between 08.00 and 23.00 on any day, in a workplace that is not
licensed to sell alcohol on those premises, provided that the audience does not exceed 500.

a performance of amplified live music between 08.00 and 23.00 on any day, in a church hall, village hall,
community hall, or other similar community premises, that is not licensed by a premises licence to sell
alcohol, provided that (a) the audience does not exceed 500, and (b) the organiser gets consent for the
performance from a person who is responsible for the premises.

a performance of amplified live music between 08.00 and 23.00 on any day, at the non-residential premises
of (i) a local authority, or (ii) a school, or (iii) a hospital, provided that (a) the audience does not exceed 500,
and (b) the organiser gets consent for the performance on the relevant premises from: (i) the local
authority concerned, or (i) the school or (jii) the health care provider for the hospital.

Recorded Music: no licence permission is required for:

any playing of recorded music between 08.00 and 23.00 on any day on premises authorised to sell alcohol
for consumption on those premises, provided that the audience does not exceed 500.

any playing of recorded music between 08.00 and 23.00 on any day, in a church hall, village hall,
community hall, or other similar community premises, that is not licensed by a premises licence to sell
alcohol, provided that (a) the audience does not exceed 500, and (b) the organiser gets consent for the
performance from a person who is responsible for the premises.

any playing of recorded music between 08.00 and 23.00 on any day, at the non-residential premises of (i) a
local authority, or (ii) a school, or (iii) a hospital, provided that (a) the audience does not exceed 500, and (b)
the organiser gets consent for the performance on the relevant premises from: (i) the local authority
concerned, or (i) the school proprietor or (jii) the health care provider for the hospital.
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° Dance: no licence is required for performances between 08.00 and 23.00 on any day, provided that the

audience does not exceed 500. However, a performance which amounts to adult entertainment remains
licensable.

o Cross activity exemptions: no licence is required between 08.00 and 23.00 on any day, with no limit on
audience size for:

o] any entertainment taking place on the premises of the local authority where the entertainment is provided
by or on behalf of the local authority;

o] any entertainment taking place on the hospital premises of the health care provider where the
entertainment is provided by or on behalf of the health care provider;

o] any entertainment taking place on the premises of the school where the entertainment is provided by or
on behalf of the school proprietor; and

o] any entertainment (excluding films and a boxing or wrestling entertainment) taking place at a travelling
circus, provided that (a) it takes place within a moveable structure that accommodates the audience, and
(b) that the travelling circus has not been located on the same site for more than 28 consecutive days.

Section 21 of 21

PAYMENT DETAILS

This fee must be paid to the authority. If you complete the application online, you must pay it by debit or credit card.

Premises Licence Fees are determined by the non&nbsp;domestic rateable&nbsp;value of the premises. Se the North Herts
wbsite for more information about fees - http://www.north-herts.gov.uk/index/business/licensing/liquor_licensing/fees.htm
To find out a premises non domestic rateable value go to the Valuation Office Agency site at http://www.voa.gov.uk/
business_rates/index.htm

Band A - No RV to £4300 £100.00

Band B - £4301 to £33000 £190.00

Band C - £33001 to £8700 £315.00

Band D - £87001 to £12500 £450.00*

Band E - £125001 and over £635.00*

*If the premises rateable value is in Bands D or E and the premises is primarily used for the consumption of alcohol on the
premises then your are required to pay a higher fee

Band D - £87001 to £12500 £900.00

Band E - £125001 and over £1,905.00

There is an exemption from the payment of fees in relation to the provision of regulated entertainment at church halls,
chapel halls or premises of a similar nature, village halls, parish or community halls, or other premises of a similar nature. The
costs associated with these licences will be met by central Government. If, however, the licence also authorises the use of
the premises for the supply of alcohol or the provision of late night refreshment, a fee will be required.

Schools and sixth form colleges are exempt from the fees associated with the authorisation of regulated entertainment
where the entertainment is provided by and at the school or college and for the purposes of the school or college.

If you operate a large event you are subject to ADDITIONAL fees based upon the number in attendance at any one time
Capacity 5000-9999 £1,000.00
Capacity 10000 -14999 £2,000.00
Capacity 15000-19999 £4,000.00
Capacity 20000-29999 £8,000.00
Capacity 30000-39000 £16,000.00
Capacity 40000-49999 £24,000.00
Capacity 50000-59999 £32,000.00
Capacity 60000-69999 £40,000.00
Capacity 70000-79999 £48,000.00
Capacity 80000-89999 £56,000.00
Capacity 90000 and over £64,000.00

* Fee amount (£) 190.00

ATTACHMENTS

AUTHORITY POSTAL ADDRESS
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Address

Building number or name

Street

City or town

| |

| |

District | |
| |

|

County or administrative area I

Postcode I

Country IUnited Kingdom ‘

DECLARATION

+ |/we understand it is an offence under section 158 of the Licensing Act 2003 to make a false statement in or in connection
with this application. The offence is liable, on summary conviction, to a fine up to level 5 on the standard scale.

+ [Applicable to individual applicants only, including those in a partnership which is not a limited liability partnership] |
understand | am not entitled to be issued with a licence if | do not have the entitlement to live and work in the UK (or if |
am subject to a condition preventing me from doing work relating to the carrying on of a licensable activity) and that my
licence will become invalid if | cease to be entitled to live and work in the UK (please read guidance note 15).

« The DPS named in this application form is entitled to work in the UK (and is not subject to conditions preventing him or
her from doing work relating to a licensable activity) and | have seen a copy of his or her proof of entitlement to work, if
appropriate (please see note 15)

[l Ticking this box indicates you have read and understood the above declaration

This section should be completed by the applicant, unless you answered "Yes" to the question "Are you an agent acting on
behalf of the applicant?”

* Full name I ‘

* Capacity I ‘

Date (dd/mm/yyyy) |

‘ Add another signatory |

Once you're finished you need to do the following:

1. Save this form to your computer by clicking file/save as...

2. Go back to https://www.gov.uk/apply-for-a-licence/premises-licence/north-hertfordshire/apply-1 to upload this file and
continue with your application.

Don't forget to make sure you have all your supporting documentation to hand.
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ITIS AN OFFENCE LIABLE TO SUMMARY CONVICTION TO A FINE OF ANY AMOUNT UNDER SECTION 158 OF THE
LICENSING ACT 2003, TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION

ITIS AN OFFENCE UNDER SECTION 24B OF THE IMMIGRATION ACT 1971 FOR A PERSON TO WORK WHEN THEY
KNOW, OR HAVE REASONABLE CAUSE TO BELIEVE, THAT THEY ARE DISQUALIFIED FROM DOING SO BY REASON OF
THEIR IMMIGRATION STATUS. THOSE WHO EMPLOY AN ADULT WITHOUT LEAVE OR WHO IS SUBJECT TO
CONDITIONS AS TO EMPLOYMENT WILL BE LIABLE TO A CIVIL PENALTY UNDER SECTION 15 OF THE IMMIGRATION,
ASYLUM AND NATIONALITY ACT 2006 AND PURSUANT TO SECTION 21 OF THE SAME ACT, WILL BE COMMITTING AN
OFFENCE WHERE THEY DO SO IN THE KNOWLEDGE, OR WITH REASONABLE CAUSE TO BELIEVE, THAT THE EMPLOYEE

IS DISQUALIFIED
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From: Ryan Newman [

Sent: 30 August 2021 18:03
To: Licensing <Licensing@north-herts.gov.uk>
Subject: Licence Application - 12681

Good evening,

| write to make representations regarding the licence application for The Flintshack in Royston
(Application Reference: 12681). These representations are made in accordance with Part 3 of the
Licensing Act 2003. | oppose this application.

When | moved to Royston | noted that a development was taking place below my apartment. As this
development continued it became clear that this would be a restaurant premises. This caused me no
issue until the premises opened.

When the premises opened several issues became clear almost immediately. These centred around
two principal incidents, which brought possible licensing concerns to my attention:

2) When the premises closed in the evening, members of staff often congregated outside the front
of the building. They would gather directly underneath my window smoking, swearing and using
homophobic language. On several occasions this went on until 1am or beyond.

Due to the above issues | made contact with the licensing team at NHDC. From this it became clear
that the premises had no licence to use the pavement or to serve alcohol. The premises were visited
by the licensing team and instructed not to do this.

After this incident the premises has been involved in a further “fly tipping’ incident. In this incident
the premises placed a large amount of waste bags on the public street towards the back of the
building. | believe these to belong to the business due to the fact a number of the bags contained
balloons which were identical to those which could be seen inside the premises. These waste bags
stopped myself and other residents accessing our bin store (as they were piled up outside of that
area) and as such interfered with our enjoyment of our property.

| have been informed that the Flintshack has now applied for a premises licence. | am extremely
concerned by this given the above history which relates to these premises. | wish to make the below
objections:

a) Those responsible for the premises have shown a complete disregard for licensing laws and
practices. The premises operated unregulated for a period of time - serving alcoholic beverages and
using the pavement without any appropriate licence. The premises only ceased to do this when they
were visited by the licensing authority, and would arguably likely be still doing this if this visit had
not taken place. The requirement for premises to be licensed when serving alcohol is something
which is generally known by the public, and which any proper proprietor of a restaurant business
should be aware of. It may be considered that the breach of licensing laws was, therefore,
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deliberate. Regardless of this the fact that the premises could not comply with the simple licensing
requirement of registration should give rise to concerns that they will not comply with any
conditions that may be placed on the license.

b) The premises has already demonstrated that their staff will cause a nuisance to members of the
local community by smoking, swearing and being disorderly to the front of the premises. The fact
that staff members are allowed to do this is does not give confidence that the proprietor will be able
to appropriately control the service of alcohol to patrons to ensure that they do not cause a public
nuisance, crime or disorder.

c) The premises have left a large amount of waste to the rear, causing a nuisance to members of the
public and further crime. They have also interfered with local residents and their ability to use their
own property in doing this.

| would respectfully remind you of your obligation to consider the licensing objectives when
exercising your licensing functions. It is my belief that the grant of this license would give rise to
concerns that crime, disorder and public nuisance would be caused. | would respectfully suggest that
the proprietor of the Flintshack has shown that they are unable (or unwilling) to comply with
licensing requirements, and that the grant of a license would also be otherwise contrary to the
licensing objectives.

| would therefore ask you to refuse this application.
Thank you for your help in this matter.

Kind regards,

Ryan Newman

Apartment 4

Roysia House

John Street

Royston
SG8 9JH
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OPERATING SCHEDULE CONDITIONS FORMING PART OF THE APPLICATION

Additional operating schedule conditions offered by the applicant in response to the
representation

1. The premises licence holder will ensure that customers and/or staff do not gather outside the
front of the building causing a nuisance to local residents/businesses. This will be regularly
monitored by staff and any incidents that may cause nuisance will be recorded in an incident
book along with details of the action taken.

2. The premises licence holder will ensure that all waste associated with the business is managed
so that it does not cause a nuisance to local residents/businesses.

3. The premises licence holder will ensure that the footways adjoining the premises are not
obstructed by any furniture or customers/staff associated with the business thus ensuring
unimpeded pedestrian movement.

Operating schedule conditions offered by the applicant as part of the original application

1. The premises licence holder will ensure that all members of staff are trained in relation to the
sale of alcohol with periodic refresher training. Full training records will be kept on the premises.

2. The premises licence holder will ensure that a Challenge 25 Policy will be operated at the
premises and appropriate posters displayed. Any person appearing to be under the age of
twenty-five (25) years will be required to provide valid identification that they are eighteen (18)
years of age or older. Acceptable identification are current passport, current photocard driver
licence or a PASS accredited identification card. All refused sales will be recorded in a refusals
log.

3. The premises licence holder will ensure that a closed-circuit television (CCTV) system is installed
at the premises and maintained in good working order at all times the premises is open to the
public. Recordings will be kept for a minimum of twenty-eight (28) days.

4. The premises licence holder will ensure that a clear sign is prominently displayed at the exit
requesting customers to leave quietly and respect the neighbours.

5. The premises licence holder will ensure that online delivery drivers will be trained in relation to
the sale of alcohol and will require valid identification at the point of delivery. Only credit/debit
card payments will be accepted for online deliveries and the drivers will record all refused
deliveries due to unacceptable identification.
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